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To: The Supreme Court of the State of Minnesota 

Petitioners Sarah Strommen, Commissioner of the Minnesota Department of 

Natural Resources, and the Minnesota Department of Natural Resources (collectively 

“DNR”) request Supreme Court review of the decision of the Court of Appeals 

(“Decision”). 

STATEMENT OF LEGAL ISSUES 

1. Does DNR have authority to change the name of a lake that has been
known by its current name for at least forty years?

The Decision concluded DNR is bound by the same 40-year temporal limitation 

that restricts county boards. 

2. Did the Court of Appeals err by finding a name change constituted
ongoing action in a quo warranto proceeding?

The Decision held that while the name change was complete, DNR’s 

understanding of its authority constituted “ongoing” action in a quo warranto proceeding. 

3. Should Minnesota limit its quo warranto jurisprudence, in keeping
with federal law and the majority of states?

The Decision recognized that Minnesota law “has expanded the scope of quo 

warranto relief,” and especially after this current decision, Minnesota law is significantly 

out of step with much of the nation.   

CRITERIA GOVERNING REVIEW 

In a State known as the “Land of 10,000 Lakes,” the ability to ensure the names of 

those lakes are inclusive is important and has statewide impact.  The Decision strips DNR 

of authority to alter lake names that are older than 40 years, leaving no entity with such 
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authority and consigning the State to abide by offensive, misspelled, and redundant lake 

names forever.  In reaching that conclusion, the Court of Appeals significantly departed 

from permissible methods of statutory interpretation.  Granting review will clarify the 

law applicable to DNR’s authority under Minnesota Statutes section 83A.02, a statute 

that has not previously been interpreted. Minn. R. Civ. App. P. 117, subd. 2 (a), (c), 

(d)(1)-(3). 

 The Decision’s expansion of the quo warranto doctrine also demands review. 

Minnesota law already allowed more liberal challenges to government action via writs of 

quo warranto than most jurisdictions, but the Decision will expand the use to matters 

beyond that presently permitted and lead to increased litigation against the State by 

reinterpreting “ongoing action.”  Because quo warranto actions are significantly more 

burdensome than other types of challenges, the Decision’s application of this new 

principle is important, has statewide impact, and is likely to recur. Id. at subd. 2(a), 

(d)(1)-(3).    

STATEMENT OF THE CASE 

Since 1892, the Minnesota Constitution has barred the Legislature from changing 

lake names.  Minn. Const. Art. XII, § 1.  In 1925, the Legislature granted county boards 

limited authority to change lake names, so long as such names have not existed for more 

than 40 years. 1925 Laws ch. 157 § 1.  In 1937, the Legislature established the State 

Geographic Board (“Board”) and vested it with broad authority to name, and rename, the 

state’s lakes. 1937 Minn. Laws ch. 63.  In 1940 and 1964, the Attorney General opined 
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that, unlike county boards, the Board’s renaming authority was not subject to any 

temporal limitation. Add. at 34.  In 1969, the Board’s authority transferred to DNR 

without any substantive change to the statutory language previously interpreted by the 

Attorney General. 1969 Minn. Laws ch. 1129, art. 2, § 3.  As discussed infra, that 

authority was preserved after recodification in 1990. 

On December 15, 2017, the Hennepin County Board of Commissioners served 

Resolution No. 17-0489 (“Resolution”) upon DNR. Add. at 4.  The Resolution 

recommended that DNR change the name of Minnesota Public Water 27-31 (“Lake”) 

from Lake Calhoun to one of its original Dakota names, Bde Maka Ska.  Id.  After 

review, DNR determined Bde Maka Ska was the most appropriate name of the Lake.  Id. 

at 36-37.  DNR ordered the name change pursuant to its authority under Minnesota 

Statutes section 83A.02.  Id. at 37.  On January 29, 2018, DNR published its Names of 

Geographic Features Order (“Order”) approving the name change.  Id. at 33.   

Respondent petitioned the district court for a writ of quo warranto challenging the 

Order, which the district court dismissed. Id. at 5-6.  The Decision reversed, with 

instructions to enter judgment in favor of Respondent.  Add. at 22.1   

 
 

                                                 
1 The Decision also found that DNR waived its standing argument by failing to file a 
cross-appeal. Add. at 8.  DNR notes that standing “goes to the existence of a cause of 
action, is jurisdictional, and may be raised at any time[,]” including on appeal.  State by 
McClure v. Sports & Health Club, Inc., 370 N.W.2d 844, 850 (Minn. 1985). 
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ARGUMENT 

I. THE DECISION IS IMPORTANT AND HAS STATEWIDE IMPACT AS IT LEAVES THE 

STATE WITHOUT A MECHANISM FOR CHANGING LAKE NAMES, INCLUDING 

OFFENSIVE NAMES, IN EXISTENCE FOR OVER FORTY YEARS. 
 
 DNR has long used its authority to rename geographic features, including the 

renaming of lakes, to eliminate redundancy and correct misspellings.  On numerous 

occasions, DNR has also used its renaming authority to address offensive names of 

geographic features.  The legal mechanism for correcting such names is through the 

exercise of DNR’s authority to “determine the most appropriate and correct names” of 

state lakes.  Minn. Stat. § 83A.02, subd. 1.     

In its published Decision, which is the first to interpret chapter 83A, the Court of 

Appeals found DNR lacked authority to change the Lake’s name.  It interpreted the 

relevant statute to limit section 83A.02(1)’s directive—that DNR “determine” the most 

appropriate name of a lake—to only unnamed lakes.  Similarly, it concluded that DNR’s 

authority under section 83A.02(3), which is exercised in cooperation with county boards, 

is subject to a 40-year limitation found in section 83A.05.  This interpretation is not only 

incorrect, but ignores:  (1) the express language of section 83A.05, subdivision 1, which 

applies the 40-year restriction solely to name changes by county boards acting under 

sections 83A.05 to 83A.07; (2) longstanding Attorney General Opinions; and (3) 

legislative history.   

In 1990, the Legislature reorganized the state’s water laws.  It moved the 

provisions relating to county board naming authority from Chapter 378 and appended 
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them to DNR’s existing authority in chapter 83A.  1990 Minn. Laws, ch. 391, Art. 8 § 7.  

In doing so, the Legislature stated: “[t]he changes that have been made are not intended 

to alter the laws affecting water and shall not be construed by a court or other authority, 

to alter the meaning of the law.”  Id. at Art. 10, § 1; see also Minnehaha Creek Watershed 

Dist. v. Gayle’s Marina Corp., 461 N.W.2d 224, 226 n. 1 (Minn. 1990).  The Decision 

nonetheless interpreted section 83A.05 as limiting DNR’s naming authority under section 

83A.02.  Its decision, however, also ignores this Court’s directive regarding legislative 

amendments that post-date an Attorney General Opinion interpreting statutory language.  

Those amendments are “evidence of legislative intent to adopt the meaning attributed to 

the statute by the attorney general.”  Stoecker v. Moeglein, 129 N.W.2d 793, 796 (Minn. 

1964).   

The Decision wholly departed from the accepted and usual course of justice by 

ignoring rules of statutory interpretation and settled case law.  Not only does this warrant 

an exercise of this Court’s supervisory powers, but also leaves the state without any 

mechanism for changing longstanding offensive or incorrect lake names.2   

 
 
 
 
 
 
                                                 
2 Currently, for example, the State has Dago, Redskin, Savage, and Fag Lake.  Recently, 
DNR changed the name of Halfbreed Lake to Lake Keewahtin.  Under the Decision, 
these offensive names must remain the official state names, and other past name changes 
may be challenged.   
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II. THE EXPANSION OF QUO WARRANTO ACTIONS WILL HAVE STATEWIDE 
IMPACT BY EXPOSING STATE COURTS AND GOVERNMENT ACTORS TO 

INCREASED LITIGATION. 
 
Writs of quo warranto may not be used to challenge completed or anticipated 

conduct; a writ may only issue where the unauthorized exercise of power is ongoing.  

State ex rel Sviggum v. Hanson, 732 N.W.2d 312, 320 (Minn. Ct. App. 2007); see also 

State ex rel. Lommen v. Gravlin, 295 N.W. 654, 655 (Minn. 1941).  These writs issue 

“only under exceptional circumstances” and are not available “if there is a remedy in 

some other court which is at all adequate.”  Whitcomb v. Lockerby, 59 N.W. 1015, 1015 

(Minn. 1894).  Indeed, the proper remedy in cases challenging ultra vires acts or 

completed conduct is through injunctive or declaratory relief.  See Ninetieth Minnesota 

State Senate v. Dayton, 903 N.W.2d 609 (Minn. 2017).  Here, the Decision failed to 

explain why declaratory or injunctive relief were unavailable. Add. at 10.  Instead, 

despite acknowledging that the “lake name has now been changed,” the Decision 

expanded the writ’s application by finding “[DNR’s] authority to exercise this power 

persists” and thus constitutes ongoing action.  Id. at 13-14.   

The Decision permits any individual, at almost any time, to summon a government 

actor to court via the quo warranto process.  Critically, given the lower burden of proof, 

bringing a quo warranto action would be much easier for plaintiffs and much more 

burdensome for the State than comparable suits for declaratory or injunctive relief.  As 

the following chart shows, the Decision would give plaintiffs the option of having the 

government bear the burden of proof, in expedited proceedings, and without discovery in 
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almost any case challenging a government action: 

 Types of Decisions 
That May Be 
Challenged 

Burden of 
Proof 

Timeline Standard for 
Relief 

Discovery 
Available? 

Declaratory 
Judgment 

Alleged violations of 
a person’s rights, 
status, or other legal 
relations affected by 
statutes, ordinances, 
or contracts 

 
 
 
 
 
 
Plaintiff 

 
 
 
 
Minnesota 
Rules of 
Civil 
Procedure 
apply 

Plaintiff must 
demonstrate  “a 
direct and 
imminent 
injury” 

Yes 

Injunction Allegedly 
unauthorized/illegal 
actions  

Plaintiff must 
satisfy Dahlberg 
factors; must 
demonstrate 
legal remedies 
are inadequate 
and an 
injunction is 
necessary to 
prevent 
irreparable harm 

Yes; if 
permanent 
injunction 
sought 

Quo 
Warranto 
(pursuant to 
Decision) 

Ministerial, 
discretionary, or 
policy decisions of 
government actors 
(one-time or 
continuous) 

Government 
defendant(s)3  

Disposition 
requested 
within 30 – 
40 days4 
 

Plaintiff need 
only meet Rule 
8 pleading 
requirements; 
Government 
must prove 
authority to take 
action in dispute 

No5 

 

                                                 
3 See State ex rel. Associated Master Barbers & Beauticians v. Eischen, 86 N.W.2d 652, 
655 (Minn. 1957). 
 
4 Respondent’s counsel brought 5 of the last 7 quo warranto actions seen by the State’s 
appellate courts.  Relief in each of these cases included a request for final disposition 
within 30 to 40 days.  See, e.g., Doc. Id. No. 1, p. 41.   
 
5 When a case merits discovery, this Court may dismiss quo warranto actions with a 
directive to file a declaratory judgment in district court.  See Seventy-Seventh Minnesota 
State Senate v. Carlson, 472 N.W.2d 99, 100 (Minn. 1991). 
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 Limiting quo warranto to cases involving ongoing action ensures that quo 

warranto is only used as the legal “emergency brake” it is intended to be.  Permitting its 

use to challenge almost any government action eliminates the need to seek declaratory or 

injunctive relief, negatively impacts the government’s ability to operate in an efficient 

manner, and significantly increases its litigation costs.   

III. WHETHER MINNESOTA SHOULD REVERSE THE EXPANSION OF QUO 
WARRANTO IS AN IMPORTANT QUESTION THIS COURT SHOULD DECIDE. 

 
 Despite Minnesota’s broad expansion of quo warranto, the vast majority of states 

have not followed suit.  Less than ten states (including Minnesota) permit quo warranto 

to test the propriety of government action.  The majority of states mirror federal law, 

which limits quo warranto to determining “an individual’s right to hold an office or 

position.”  Smith v. Dearborn Fin. Servs., Inc., 982 F.2d 976, 981 (6th Cir. 1993).  

Further, most states require that quo warranto actions be brought by the state or with 

leave of court—only ten states (including Minnesota) permit something similar to 

taxpayer standing.  Finally, although Minnesota codified its Attorney General’s authority 

to test one’s right to hold office, it is one of the few states that contemporaneously 

permits common law taxpayer standing for quo warranto actions. See Minn. Stat. § 

556.01.   

 The Court of Appeals’ continued expansion of quo warranto beyond its original 

limits largely negates the need for plaintiffs to pursue declaratory or injunctive relief.  

This Court should determine whether Minnesota will continue its departure from both 

federal law and the overwhelming majority of states. 
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CONCLUSION 

 For the foregoing reasons, DNR respectfully requests that this Court grant review 

of the Decision in this proceeding. 

Dated:  May 29, 2019 Respectfully submitted, 
 

KEITH ELLISON 
Attorney General 
State of Minnesota 
 
/s/ Liz Kramer 
LIZ KRAMER 
Solicitor General 
Atty. Reg. No. 0325089 
 
CHRISTINA BROWN 
Assistant Attorney General 
Atty. Reg. No. 0391019 
 
445 Minnesota Street, Suite 1100 
St. Paul, Minnesota 55101-2128 
(651) 757-1010 (Voice) 
(651) 282-5832 (Fax) 
liz.kramer@ag.state.mn.us 
 
ATTORNEYS FOR SARAH STROMMEN, 
COMMISSIONER OF MINNESOTA 
DEPARTMENT OF NATURAL 
RESOURCES, AND THE MINNESOTA 
DEPARTMENT OF NATURAL 
RESOURCES 
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CERTIFICATE OF COMPLIANCE 
WITH MINN. R. APP. P. 117, SUBD. 3 

 The undersigned certifies that the Petition for Review submitted herein contains 

1,987 words (exclusive of the caption, signature block, addendum and certificate) and 

complies with the type/volume limitations of the Minnesota Rules of Appellate 

Procedure 132.  This Petition for Review was prepared using a proportional spaced font 

size of 13 point.  The word count is stated in reliance on Microsoft Word 2010, the word 

processing system used to prepare this Petition for Review. 

 
/s/ Liz Kramer 
Liz Kramer 
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